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Professor William F . Swindler takes a look at the history of Marshall-Wy the. See
page 4.
Dean William B. Spong , Jr. , looks to the future of the law school. See page 2.
Student Bar Assocition President Bessida White provides a report on an alternative view of American justice. See page 3.
·
Students Linda Coppinger and Mark Kuehn prove that a law student's life need
not be dull . See pages 6 and 7.
Photography Editor Bob Merriman showcases some of the best work from his
years as a professional photographer. See page 8.
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A Look Ahead
by William B. Spong, Jr.
Dean
Marshall-Wythe School of Law
At a time when we celebrate
the 200th anniversary of legal
education at William and Mary
and in America, statistical
criteria indicate that we are
making substantial progress in
the objective areas by which law
schools are judged. I believe we
may be cautiously optimistic
about the future of the MarshallWythe School of Law. The word
"cautiously" is used because
one must acknowledge the
orobability
of _decli ning
enrollments in the nation 's law
schools. We must also be
mindful of the present gap
between anticipated law-related
jobs and a substantially larger
number of prospective law
graduates. These factors could
result in decreased applications
and made our admissions
process less selective or our
student body smaller. A smaller
student body might cause a
reduction in state funding .
Assuming we maintain the
quality of the student body and
remain a medium sized Jaw
school, our progress should
continue. The new buildings,
with much improved facilities
for faculty and students, should
help attract well qualified
applicants.
Many lawyers and judges with
whom I have talked recently
share Chief Justice Burger's
concern about the competen~y of
lawyers today . The bar 's
concerns, as you know, have
centered upon advocacy skills
and lack of ethical sensitivity.
Some law professors fear that
we are educating bright young
people with bionic hearts whose
dedication to traditions of the
law as a lea rned profession is not
what it might be.
The best forum for attempting
to prepare students for the
problems of the legal profession ,
is I believe, in a law school that
is not large and impersonal.
Faculty-student
relationships
are difficult to achieve in a large
law school on anything but a
remote
basis.
I expect
increasing numbers of students
to be attracted to medium sized
law schools with good teacher, pupil ratios. Personal qualities
essential in the character of a
complete lawyer are best
nurtured in an atmosphere
where the faculty is visible and
available.
.
These are a few observations
about our future that should be
regarded as attainable goals:

First, we must develop an
improved placement program.
We have high hopes for the new
Dean of Placement and Alumni
Affairs. Recent years have seen
us placing ·more graduates in
government positions and with
law firms outside of Virginia. A
generally good performance by
these graduates has made it
easier for students today. This·
development will be continuing
and cumulative. It should be
accelerated by the Placement
Dean. I expect our placement to
improve markedly within a
short time.
Second, the rate of growth of
our library collection compares
favorably with the best law
schools. This growth and .the
quality of the collection must be
sustained, and we must continue
to seek private ' resources to
supplement state allocations.
Professor Heriot and her staff
have brought order to our
library. The new building will
provide a splendid ·and spacious
faci lity for our students and a
research center for our faculty,
the bar of eastern Virginia and
the National Center for State
Courts.
We should intensify efforts to
att ract qualified minority
students. It is vitally important
that. the practicing bar reflect, in
more than token form , the
diverse character of our society.
We must continue to seek and
attract permanent fac ulty
members who have both
clas s room
and
research
capability. It is essential that the
faculty continue its self- study
and use of eval uations in
establishing and implementing
high standards for promotion
and tenure. Our faculty also
must
develop
a
closer
relationship with the bench and
bar. particularly the lawyers
and judges of the state of
Virginia . As a state institution,
our prime responsibility is to
educate competent lawyers, but
we have an obligation also to
work with law reform and offer
adv ice and counsel to the
various bar groups in Virginia as
they work to improve our system
of .i!Jstice.
The study of law at William
and Mary _has survived war,
economic deprivation and
efforts by both the state and
William and Mary trustees to
terminate it. Despite such
obstacles, our faculty has been
graced with some outstanding
professors. They have educated
a relatively small group of
Please see page seven
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ILetters
Coffee Bar
As Student Bar Association
second year class representatives, it is our task to
operate the coffee bar for the
enjoyment of Marshall-Wythe
students. We have sought to
provide doughnuts and coffee, at
a reasonable price, each
morning in the upstairs lounge.
However, our efforts to. provide
efficient service have been
hindered by a failure of students
to pay" for what they consume.
Each day since the beginning of
this school year, there has been
a shortage in our reciepts. This
is a disgraceful abuse of the
honor code, which reflects upon
the entire student body.
To take a doughnut or cup of
coffee without paying for it is
stealing, which is an honor
offense. Rather than being an
exceptional occw·ence, however,
stealing is the rule. It is
frust rating for us to observe
such blatant lack of integrily on
so broad a scale, and we
therefore wish to bring this
matter to the attention of all
here at Marshall-Wythe.
In addition, the coffee bar is
not operated for profit. Included
in the price of doughnuts and
coffee is our overhead, which
includes coffee, doughnuts with
delivery fees, sugar, creamer,
cups and stirrers. These
expenses come to a considerable
total, and the prices charged to
students barely cover them.The
point is that due to the perpetual

to the Editor
stealing, the continuity of
service has been interrupted
several times this year; for
example, several mornings
there were no cups, or no coffee,
because a shortage of funds,
directly caused by inadequate
receipts, made full service
unaffordable . Furthermore, the
continued operation of the coffee
bar itself is threatened.
We wish to make a request to
all persons who use the co£fee
bar: Pay for what you consume.
There is no credit. nor is an
I.O .U. acceptable. The coffee
bar provides a service to all who
wish to participate, and to
destroy its operations by
stealing is a tragedy. Only by
honorable
conduct,
the
minimum standard we should
each observe, can students at
Marshall-Wythe' expect to enjoy
services such as the coffee bar.
Our self-respect is at stake ; the
honor code will be enforced.
Norman Thomas
Jim Burroughs

Placement
The Nov. 1, 1979, issue of the
Amicus Curiae, with its good
lead article, editorial, and much
appreciated letter to the editor,
was certainly a placement issue.
You might say , " How can
anything more be said? " but I
would like to add just a little bit
about the placement picture in
general.
First , let me give brief

employment statistics for the
classes of 1976, 1977, 1978, and
1979.
Class of 1976 - as of March
1977 : Total in Class 142 ; Known
employed 99; Seeking employ. 9;
Emp. not known 34.
Class of 1977 - as of March
1978: Total in Class 146; Known
employed 118 ; Seeking employ.
9; Emp. not known 19.
Class of 1978 - as of March
\979 : 'Total i.n Class \4(1 ·, Known
employed 104; Seeking employ.
7; Emp. not known 32 .
Class of 1979 - as of Fall 1979:
Total in Class 133; Known
employed 85; Seeking employ.
10 ; Emp: not known 38.
With a little more time I could
locate the national averages for
these _years. I do have on hand,
howe·;er , a transcript of the
Sunday, August 14, 1977 " Face
the Nation" program on which
Mr. Fred Graham (CBS News)
asked Mr. William B. Spann, Jr.,
President of the American Bar
Association , the following
question:
" Sir, at the recent meeting,
the president of the law students
division told me that only about
half of the law graduates, these
days, are able to- get law-related
jobs. Are we going to be
overwhelmed with lawyers, and
if you had a son or daughter,
would you urge them to be a
lawyer. out of fear of the
crowding of the profession'?
Mr. Spann: " I think law
Please see page three
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Foreign Jurists, U.S. ·J ustice
through
the
consideration by the full United misconduct
Nations. The jurists' 18-day tour COINTELPRO program and
forms
of
illegal
was
sponsored
by
36 other
organizations , including the government conduct who, as
A visiting panel of foreign
three petitioners and such political activists , have been
targeted
for
jurists has indicted the diverse groups as the National selectively
American criminal justice Council of Churches and the ·provocation , false arrests,
system for allegedly "gross"
Black American Law Students entrapment , fabrication of
evidence, and spurious criminal
and "widespread" violations of
Association.
prosecution ;
( b)
persons
the rights of defendants and
convicted of crimes purportedly
prisoners . . A group of eight
The panel toured prisons and
committed to advance their
foreign judges and lawyers was stt1died affidavits and trial
invited to the United States last transcripts
as
well
as political beliefs in the need for
the liberation of Puerto Rico
Ausust to review allegations government reports on prison
from colonial status and who
made
by
the
National population and management.
Conference of Black Lawyers They
also
met
with have been subjected to
\ NCBL J, the National Alliance representatives of the Justice extraordinarily
protracted
Against Racist and Political and State Departments. The sentences and unusually brutal
Repression, and the Commission State Department will be · conditions of confinement; (c)
on Racial Justice of the United responsible for the United persons who, because of their
Church of Christ. ·
States ' reply to the allegations in racial and economic status , are
arbitrarily selected for arrest,
the petition.
In a petition to the United
indictment, and conviction,
Nations Commission on Human
especially during periods of
The jurists' provisional report
Rights Sub.-Comm ission on was released at the NCBL social unrest ; and (d) persons
Prevention of Discrimination national
convention
in who . after conviction and
and Protection of Minorities, Philadelphia in August. The
incarceration and because they
these three complainants fina l report was presented at a
become advocates for prison
alleged that there is a consistent NCBL board of directors· reform and spokespersons for
pattern of "gross and reliably meeting in Boston last week.
grievances of prisoners as a
attested violations of human
class , are selected for additional
The panel found that a prima
r ights
and
fundamental facie case exists for violations
crim inal prosecutions and
freedoms of certain prisoners in by the United Sta tes of the U.N.
unusually brutal conditions of
the United States because of Declaration of Human Rights.
confinement.
their race, economic status and The reports support the
political beliefs. " The U.N. Sub- petitioners ' call for a full
2l Abuse of criminal process ,
Commission recently reviewed investigation by the U.N.
including criminal proceedings
the petition over the objections Commission on Human Rights.
so tainted by racism and abuse
of the United States and its
Among the specific abuses
of political powers that the
report is pending.
cited by the jurists are the
minimun
internationall y
following:
recognized standards of due
Th e JUrists' tour was to
process have been denied
determine whether there was
l)
Political
prisoners , certain accused, e.g., conviction
reasonable probability that the
including (a) victims of Federal of blacks by all-white juries,
charges were true and worthy of
Bureau
of
Investigation prejudicial pretrial publicity,
by Bessida White
Student Bar Association
President

(Letters

to the ·Editor

Continued from page two
education is very valuable.
think
there
are
many
opportunities for people with
legal educations. What you say
-I think, half, may be too much,
but certainly no more than 60 per
cent , I suppose , are finding Jawrelated jobs , and this is
unfortunate if they go purely
because they want to be
practicing lawyers. I think
young people who are going to
law school must understand that
they may get an education in
which the legal background will
be of value to them in some other
jobs , but that they cannot
necessarily expect to become
successful practicing lawyers,
and I would give that advice to
anyone contemplating law
school, and then· let him make
his own judgment . .. "
Statistics of any class, which
are gathered much before the
first of the following year; are
not considered valid. I will make
my final inquiries of the class of
1979 in January 1980.
For the class of 1978, my
records show that eight
graduates were self-employed,
32 were employed by small firms
(2-10) , five were employed by
medium size firms (11-25), five
by large firms (26-50) and four
by very large firms (over 50).
Six were employed in legal aid
positions, 12 in business
concerns, seven by the federal
government, nine by state
government and five in the

military. Six had judicial
clerkships and four went to
graduate school. There were
approximately 17 who got their
jobs through fall interviews here
on campus. There may have
been more, and it ·would be
almost impossible, at this point,
to know when the others got their
jobs whether they got them
through the placement office or
not. I think it is safe to say that
most jobs are obtained in the
spring. Although things may
seem quieter these days,
business is as usual in the
placement office.
This spring I hope to be able to
make a more · thorough
investigation of the 1979
employment picture than I have
been able to for any preceeding
class. I also hope to be able to
learn more about the class of
1980 and 1981 than I have
heretofore been able to learn . To
do this, I need the help of
everyone who has gotten a job permanent or summer. Please
let me know when ·you get your
job. Thanks.
LOUISE MURTAGH
Director of Placement

Homecoming
As I accurately forecast in an
earlier edition of the Amicus, the
Homecoming Reception and
Cocktail Party proved again to
be a great party. But it could not
have · maintained its stature.
witho1:1t the willing and

resourceful help that was
received from the many
vo lun tee rs who assisted in
putting on the party. Those
volunt eers
were:
Dan
Dickenson ,
Doug
MacPherson, Karen Layne ,
Rich Marone, Rich Sherman,
Sean Murphy, Nell Buckelew,
Eleanor Bradley, Laird Stabler,
Ralph Santos, Susan Watkins ,
Phil Schuler, Jonathan Coupal ,
Janet Lappin, Dave Robbins,
John · ~evin , Cindi Cobbs, Jeff.
Hallock, Chris Corbett, Doug
Jenki 'S, Larry Case , Peter
Rudy . .X reg Stewart, Steve
Russell, Jamie Fyfe, C. Mullin,
Roberta Colton, Pam Owen,
Larry Willis , Donna Salhany,
Pat McC<mley, Drew Hutcheson,
P. Ko...:hman , Janet Pyne,
members of Law Spouses, and
several people who just pitched
in a• the need arose. My thanks
an<' the thanks of the SEA and
the Law School Association go
out to each of them. When my
successor has 600 of his intimate
friends in for cocktails at
Homecoming next year, I can
only hope for his sake that he
will ·be blessed with as fine a
group ; I would have been lost
without them.
CRAIG SMITH
SBA Director of
Alumni Relations
EDITOR'S NOTE:
Our apologies to Mr ..Smith.for
the delay in publishing this letter
dated Oct. 25.

SBA President Bessida White
excess1ve bail , and
processing of appeals ,

biased

:J l Sentencing which is either
so unconscionably primitive as
lo violate the internationally
acce pted human rights of all
prisoners to an opportunity for
rehabilitation and reintegration
into their communities and-or
that
the
sanction
of
inprisonment
is
disproportionately imposed on
minority offenders.

4) Pnson conditions that are
allegedly in violation of the U.N.
standard . m1mmum
rules
concerning racial segregation,
solitary confinement, medical
maltreatment , brutality, and
forced and slave labor.
The jurists concede that any
system will have occasional
. miscarriages
of
justice.
However. they noted that the
above abuses are systematic
and that ' "the number of factors
shared commonly between
individual cases and attested
documentary
materials
demonstrates a clear pattern of
human rights violations which is
only rarely corrected by the
Justice Department or the
courts.
Members of the observer team
were: Harish Chardra, Judge of
the High Court of Delhi, India;
Per Eklund, Division Head of the
Court of Appeals , Sweden ;

Richard Harvey , barrister ,
Great Britain; Sergio Insunzo
Barrios. former Minister of
.Justice. Chile (currently in exile
in Berlin ) ; the Honorable Sir
Arthur McShine, former Chief
.Justice of the Court of Appeals,
Trinidad ; lfeanye Ifebigh,
lawyer , Nigeria; and B·a bacar
Niang, lawyer, Jensgol.
As one of the groups
petitioning the U.N . for such an
investigation, the NCBL is an
activist legal organization of
black lawyers, law professors,
judges, and law students that
has been described as "the legal
arm of the black revolution. "
Since its inception at Capahosic,
Va .. in 1968, NCBL has firmly
pledged to create a perm':lnent
and ongoing body of all black
lawyers determined to join the
black revolution and committed
to taking all steps necessary to
assist blacks in attaining the
goa ls to which they are rightly
entitled
by
the
most
fundamental principles of law,
morality, and justice.
Editor's Note: Ms. White, who
wrote this report on an
alternative view
of the
,\merican legal system, is
currently a student member of
the board of directors of the
National Conference of Black
Lawyers. She is also president of
the Marshall-Wythe Student Bar
,\ssociation.

Sp~nd

Christmas
Helping Hotline

Christmas is a giving time, a
time when people extend
themselves to others. The
Williamsburg Hot1ine is looking
for extra volunteers willing to
give ti me to answer the phone.
The Hotline, marking its eightyear anniversary this month, is
a crisis intervention and referral
service from 6 p.m. to 6 a.m.
seven days a week.
According to Bob Coleman,
the coordin;itor for the Hotline, a
special training program . will

start shortly after December 1 to
prepare vol unteers to fill
Christmas shifts on the phone.
''The main credentials we look
for,. , Mr. Coleman stated, "are
the ability to work night hours
during the Christmas holidays ,
and a willingness to listen. " To ·
sign up for training or for more
information peQple s!Jould call
the Hotline- 253-()111. Coleman
added,
'. ' particularly
at
Christma_s an understanding ear
can mean a lot."

November 29, 1979

. AMICUS CURIAE

Page Four

1779-1979: 'Two Hu ,ndred
by William F. Swindler
John Marshall Professor
of Law Emeritus

Among the significant
milestones in United States
history, between the initial
bicentennial of independence
in 1976 and the two hundredth; _ anniversary of the
Constitutional Convention to
come in 1987 , lies the
bicentennial of American
legal education in 1979. Plans
have been in the making for
a number of months for
appropriate observances of
this event at the College of
William and Mary, where
Thomas Jefferson, when he
was governor of Virginia, led
the movement to establish
the first American chair of
law on December 4, 1779.
Jefferson, an alumnus of
the college, had his own
candidate for the chair- his
former mentor, George
Wythe , signer of the
Declaration of Independence
and one of the most
distinguished lawyers in
Virginia. Jefferson could not
have foreseen , however, that
one of the first students to
enroll for Wythe's lectures
would be his own distant
cousin, John Marshall , the
future chief justice of the
United States with whom the
future president w_ould cross
many constitutional swords.
Today the Marshall-Wythe
School of Law, which bears
the names of its greatest
student
and
greatest
teacher , probably considers
the major event in its anniversary to be the com pletion of a $5-plus million
building in 1979-80 . The
project promises to be
worthy of the occasion. The
buil(ling will be immediately
adjacent to the new $3
million headquarters of the
National Center for State
Courts, which opened its
doors last March . Both_
facilities. as well as the
James City County Courthouse , are set in the
magnificently
landscaped
Bi .c entennial Park
over looking the National
Colonial Historical Parkway,
which
links
Jamestown, Williamsburg,
and Yorktown.

William F. Swindler is
presently
John
Marshall
Professor of Law, Emeritus, at
Marshall -Wythe.
Swindler,
known as "Pops " to many
students, has put together an
impressive exhibit presently on
display in Swem Library
celebrating the two hudnredth
anniversary of American legal
education.
This article first appeared in
the December, 1978, issue of the
American Bar Association
JournaL Copyright 1978 by the
American Bar Association.

The nation's political and
constitutional past and
future are strikingly interwoven in this new campus , itself only a few blocks
from the Sir Christopher Wren building where Wythe
began his formal teaching
after nearly twenty years of
directing the efforts of
Jefferson and others who
read for the bar in his home.
The Wren building is where
Marshall, a young Con- tinental Army soldier on
furlough, botched his first
page of law notes by doodling
"my dearest Polly" - Mary
Willis Ambler - instead of
committing to paper the
basic
principles
of
"Abatement of Actions."
Polly , who became Mrs.
Marshall three years later,
lived at nearby Yorktown, a
fortuitous fact that apparently was almost as
persuasive as Wythe's
reputation in bringing
Marshall to the college.
The William and Mary
chair of law and " police " the latter term simply
meaning the complete
organizational scheme of
government in eighteenth
century usage - was intended to train both lawyers
and civil servants for the
new nation. Jefferson wrote
with enthusiasm to James
Madison in 1780 of his hope
that a steady flow of liberally
trained leaders of both law
and government would
result.
As to legal education, the
1779 chair at William and
Mary followed by only
twenty-one
years
the
founding in 1758 of the first
chair of English law at
Oxford , \Vhich was occupied
by Sir William Blackstone.
The much older regius
professorships at both Oxford and Cambridge were
concerned with canon and
civil law , and not until
Charles Viner provided
funds for a permanent
professorship on the common law did this subject
become
academically
respectable. From its 1693
chartering, William and
Mary had been strongly
influenced by the traditions
of Oxford and Cambridge,
and
the
substantial
strengthening
of
that
relationship through the
nearness in time and
similarity in purpose of the
respective chairs of law has
been recognized in a unique
"birthday gift" from the
present-day law faculty at
Oxford for the coming
bicentennial at William and
Mary.
The gift, first offered a
year ago and finally received
in Williamsburg in the spring
of 1978 with the successful

carrying out of complex
logistics , consists of two
stained -glass windows
depicting Blackstone and Sir
Christopher Wren .
Blackstone and Wren are
both among distinguished
alumni of All Souls College,
the home of the present
Vinerian chair of law . Wren ,
the renowned London architect of the late seventeenth century , provided
basic sketches for the first
building for the new college
after its founding by King
William III and Queen Mary
II . The windows, originally
created by a London stainedglass studio in the late

convention of the American
Society for Legal History,
which
was
held
in
Williams burg.
Among the other groups
that
have
scheduled
meetings to commemorate
the occasion are the
Supreme Court Historical
Society, which assembled on
the weekend nearest Constitution Day, September 17 ,
and both the Virginia State
Bar and the Virginia Bar
Association, which observed
Law Day , 1979 , on the
campus.
The
Virginia
Supreme Court has drafted

nineteenth century, will be
incorporated into an interior
court in the new building ,
with a commemorative
tablet.
The
particular
ap propriateness
of
the
Blackstone window , points
out the present Jaw school
dean , former United States
Sen. William B. Spong, Jr. ,
lies in the fact that -the
second law professor at
William and Mary - St.
George Tucker - was the
author of the first American
notes
to
Blackstone 's
Commentaries on the Laws
of
England .
Another
Blacks tonian connection
occurred when the present
Vinerian professor , Sir
Rupert Cross, came to
Williamsburg in October of .
1979 to deliver one of the
principal bicentennial lectures. Cross ,.an authority on
criminal - la w, lectured
before a combined audience
of students and faculty and
the delegates to the 1979

an
order
formally
designating Law Day as the
legal
profession ' s
observance of the bicentennial.
On the annual Charter Day
of William and Mary in
February , 1979, the calendar
of events began with an Theor y and Practice in the
address by Supreme Court First Law Curriculum of the
College of William and Mary
Justice Lewis F . Powell, in Virginia - the actual
longtime
associate
of history of the establishment
of the law school , sets that
Colonial Williamsburg and history against the larger
past president of the history of the first volume.
American Bar Association.
The final volume - John
S. Shepherd Tate , president Marshall's Law Notes: A
of the A.B.A., was the Bicentennial Edition - may
featured speaker at Law become something of a
collector 's item. Intended to
Day.
illustrate how the law was
Three major projects for
studied in this new law
the two hundredth an- school, it will reproduce
niversary
have
been Marshall's student notes and
proposed by a spe~ial collate them with the sources
committee
of
faculty , from which they were taken
alumni, and members of the in the "commonplace"
bar. One is a three-volume copying practice of the day.
series , "Studies on the The earlier "commonplace
Bicentennial of American
books " of Sir John Randolph,
Legal Education," to be ·made at Gray 's Inn in
published by the University
London early in the
· Press of Virginia. A second eighteenth century , and

is a plan to reconstruct the
original law library of
Thomas Jefferson - some
six hundred titles of books on
common law and related
jurisprudential subjects ,
which represented one of the
definitive collections of its
day. Third will be a series of
lectures and symposia
throughout the anniversary
period , beginning with
Charter Day in February ,
1979, and continuing to the
end of the 1979-80 academic
year, in which contemporary
leaders of the profession will
discuss
current
and
prospective developments in
law.
The studies represent a
major scholarly publication
plan to place the founding of
the American chair of law in
the context · of "Americanization " of the English
common Jaw in Virginia . The
first volume , Seedtime of
Am er ican
Law:
Legal
Changes in Virginia, 17291829 , traces the adaptations from the half century
prior to the establishment of
the chair to the end of the
fifty years following. The
date 1729 represents the
earliest reported case from
the colonial courts , while
1829 marks the opening of the
second
Virginia
constitutional convention , the
" last meeting of the giants "
Marshall , Madison ,
James Monroe. a nd John
Randolph who were
delegates .
The thesis of the studies is
that a conscious effort to
adapt the common Jaw to
American needs was being
made continually in the
centur) leading to the 1829-30
convention and that by the
time of ind-e pendence a
school to train persons in this
new law was a practical and
logical necessity. The second
volume - ·Law and Police:
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Yea rs Behind the Bar
Thomas Jefferson, made in
the 1760s under Wythe, are
abstracted in the first
volume and may thus be
compared with Marshall 's
entries of 1780.
Publication schedules for
the three books , depending
on editorial and production
progress , call for the first to
be released on or near Law
Day , 1979, with the second
volume on . the actual anniversary in December, 1979,
and the third volume in the
spring of 1980 , or approximately two hundred
years after Marshall made
his entries in the original
manuscript book .
The Jefferson law lib.-a.ry
is intended to duplicate,
insofar as practicable, the
specific
volumes
and
specific editions in the
original collection, most of
which are now in the Library
of Congress . Using Jefferson 's own inventory of
titles when his library was
sold to the government in
1815 , the
bicentennial
committee
has
commissioned a local specialist
in rare books to search for
duplicates . A gift of private
funds has been made
available for the project, and
another gift will equip a
special rare book room in the
library of the new law school
to house the collection .
Caroline He riot , William
and Mary law librarian ,
explains that this is not
simply an "a ntiquarian
adventure " but an attempt
to establish a broad foundation on which collections
of special subjects in law can
be based, extending from the
school 's beginning to the
present. For example , as
private funds are attracted
for the purpose , definitive
collections in constitutional
law and history , or in
judicial
administration
(complementing the working
collections of the national
center ), or tax law (another
pioneering specialty at
William and Mary ) may be
developed.
The working relationship
with the national center has
already begun; with several
members of ·. the center's
staff serving :as guest lecturers in -various law school
courses , and the law faculty
providing occasional lectures for groups coming to
Williamsburg for special
center programs . A " judge's
chair" was established two
years ago, bringing to the
campus
as
visiting
professors either retir~d
judges
or
academic
specialists in judicial administration. The first two
visitors were the late Justice
Tom Clark of the Supreme
Court and Glenn R. Winters,

former executive director of
the American Judicature
Society. Former Chief
Justice Howell Heflin of
Alabama and United States
District Judge
Walter
Hoffman have been other
occupants ot the "judge 's
chair ,"
while
Delmar
Karlen , former director of
the Institute of Judicial
Administration at New York
University , is in his second
year as a Tazewell Taylor
Visiting Professor . The
endowment for the chair is
named for two generations of
lawyers of Norfolk, Virginia .
The new law school
building will provide a
special laboratory for the
national center in its
ultramodern, electronically
equipped moot courtroom ,
for which nearly $250,000 in
extra funding has been
provided by the Kellogg
Foundation , the Cabell
Foundation of Richmond ,
and the Law Enforcement
Assistance Administration .
The .grants will make

possible a variety of experimental capabilities ,
such as "instant replay"
videotape of witnesses'
testimony , closed-circuit
retrieval of pretrial data,
intersystematic communications , and other
contemporary · techniques
whose feasibility · is the
primary concern of the
national center's studies .
The electronic age is a·
measure of the distance that
has been traversed in legal
education since Wythe
moved to the Wren Building
and , according to the
minutes of the William and
Mary faculty in December of
1779,
took
the
seat
established a few weeks
earlier. Tutoring young men
not only for the bar but for a
wide variety of liberal
studies was nothing new to

him .
Jefferson,
after
enrollment at the college
from 1760 to 1762, settled
down to the leisurely study of
law in Wythe's home on the
Palace Green for the next
four years , devoting his
extracurricular activity to
joining the royal governor ,
Francis
Fauquier,
in
eveniongs
of
informal
chamber music or doing
some unsuccessful courting
of one or two young ladies at
nearby Carter 's Grove.
Wythe · was a " Renaissance man ," as Jefferson
himself later became. Law
and government were only
the most important of a wide
range of his interests . Like
other educated scions of
colonial Virginia , he was
conversant with Latin and
Greek classics and read and
corresponded with writers in
various colonies and in
England. He had been a
member of the House of
Burgesses and its clerk, as

his well-stored library
some Greek book , to
which any accidental
circumstance
first
directed his attention.
This was opened at
random , and I was bid
to recite the first
passage that caught his
eye . Although utterly
unprepared for such a
task , I was never
permitted to have the
assistance of a Lexicon
or a grammar, but
whenever I was at a
loss , he gave me the
meaning of the word or
structure of the sentence which had puzzled me ...
Whenever in the
course of our reading ,
any reference was
made to the ancient
manners , customs
laws , superstitions, or
history of the Greeks ,
he asked me to explain
the allusion , and when I
failed
to
do
so
satisfactorily (as was
often the case.) he

well as acting attorney

immediately gave full

general for the colony. When

clear

the final move for independe!}ce developed, it
was logical that he should be
chosen as one 'of the
delegates to the Continental
Congress, where he - even~
~ tually joined other William
and Mary alumni in signing
the Declaration of 1776.
One of his later proteges in
the law , Littleton Waller
Tazewell , has preserved a
vivid description of Wythe as
a teacher:
I attended him every
morning very early,
and always found him
waiting for me in his
study by sunrise. When
I entered the room , he
immediately took from

and complete

account of the subject
to which reference was
so made. Having done
so, I was bidden to
remind him of it the
next day, in order that
we might then learn
from some better
source, whether his
explanation
was
correct or not; and the
difficulties · I met with
on one day, generally
produced the subject of
the lesson for the next.
Wythe 's law collection,
within this variegated
library, contained the fundamental source books on
common law . An order
placed with his London agent
in the spring of 1772 lists a
number of classics such as

Glanville , Bracton, Fleta,
and Britton. When Jefferson
studied under Wythe , he had
been made to read " old
Coke " in his entirety and
then bring it up to date with
Matthew Bacon 's New
Abridgement of the Law. By
Marshall's day , Wythe was
using a later edition of
Bacon, while Marshall
himself had begun delving
into a well-received new
treatise by Blackstone.
Thomas Marshall , father of
the future chief justice, had
subscribed to an American
printing of the Commentaries , and the surviving
fourth volume of this subscription set, with the
signatures of both father and
son , is in the collections of
the William and Mary
library .
The first law classes had
an impressive list of future
leaders. Besides Marshall ,
there was Spencer Roane,
who reportedly would have
been Jefferson's choice to
head the Supreme Court if he
had had the opportunity to
make the appointment ; John
Breckenridge , a later leader
of law and politics in Kentucky; and John Brown , one
of Kentucky's ·first United
States senators . Brown
described Wythe's teaching
methods - his use of case
methods of instruction ,
anticipating Harvard ' s
Christopher Columbus
Langdell by a century, and
his mo ot courts and
legislative practice sessions
- as techniques ahead of
their tim e . ·'Mr . Wythe and
the other professors sit as
judges," Brown _wrote. " Our
audience consists of the most
respectable of the citizens ,
before whom we plead
. causes given out by Mr.
Wythe. "
Wythe had been one of a
select committee, together
with Jefferson and Edmund
Pendleton , appointed by the
revolutionary assembly of
Virginia in 1776 to undertake
a monumental report on the
"revisal" of the laws in
consequence
of
independence. The committee
was directed to assess the
whole body of English law,
both statutory and common
law , as . it had been
" received" in the erstwhile
colony , and recommend
what should be retained ,
what rejected, and what
revised into new form . The
" Report of the Revisers"
was submitted to the
legislature two years later,
about eighteen months
before Wythe would assume
his duties as the first
professor of law in the new
country. While the proposed
bills. contained in the report
Please see page seven

..
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KUEHN:
Guitars, Sailboats, and Changes
by David B. Kirby

Amicus Curiae Editor

New York City and said he
" couldn't stomach going back
there. " For this reason, he
decided to attend college at Ohio
University in Athens, Ohio. He
eventually graduated ·with a
degree in mathematics, but the
choice of degrees was not an
easy one for Kuehn to make.
Fresh from a career in record
producing, Kuehn started out

If the road to law school was
ever a linear one from high
school to college to legal studies,
it is no longef. Perhaps no one at
Marshall-Wythe
better
represents this than a musician
and record producer turned law
student named Mark Kuehn.
The 27-year-old Long Island
native has been playing guitar
since about 1960. He started
He swept through a
studying the instrument when
his father began guitar lessons
quick succession of
and has continued with it since
majors:
radio and
then . His father, he said with a
touch of sadness in his voice,
te\evision , physics,
dropped the instrument.
engineering physKuehn has decribed his style
as something akin to that used
ics, veterin ·a ry
by the early Byrds. He uses a
sciences,
and
flat pick but manages to get out
of the instrument sounds that, by
mathematics.
right, should be coming only
from a quick finger picking
majoring in radio and television .
style. But Kuehn is no stranger This fancy lasted one semester.
to any of the pop sounds
He then swept through a quick
available to the guitar.
succession
of majors: physics ,
He is a graduate of several
engineering physics, a double
··top forty " bands in high school
major
in
physics
and
~ith names such as ''Cardboard
veterinary
·Confusion," " The Names," and mathematics ,
'·Balderdash." In college he sciences, and mathematics. The
reason
his
B.S.
is in
joined with two friends to form a
mathematics, he said, is that it
band that played Crosby, Stills,
and Nash-sounding songs. This was the only major he · had
group was acoustical instead of enough credits in to declare as a
major by the time his
electric, and Kuehn chose to use
one of the best guitars available undergraduate days were ended.
After college Kuehn moved
for the task, a Martin D-35.
Kuehn said that for many
years he was " teetering on the
balance of wanting to go
professional, but I was always
afraid. It's a rough field, " he
added. He would have been
quicker to try the field as a
professional musician if he had a
better singing voice, he said.
This lack of effort at trying to
make it as a professional
musician is Kuehn's one regret,
he said. He felt " pressured" to
find a more regular job and,
consequently, never made the
attempt at professionalism .
" I would have to say I've given
it up," Kuehn now says of his
music. He claims to not have
'·too much of a style" anymore
and has forgotten all of the runs
on the guitar he once knew.
Perhaps the best indication of
the lack of dedicated practice
since coming to law school is
that his guitar presently is
strung with six month old
strings , a sin for
any
professional.

But Kuehn's interest in music
did not stop with making it. He
has also worked as a record
prog~er. _This .career started
when he -was a senior in high
school working for A and R
Recording in New York. He
joined this studio early enough to
be in on the recording of Peter,
Paul , and Mary's version of the
John Denver song, " Leaving on
a Jet Plane." In later years,
once he had left the recording
industry and then return , he got
to know the trio's Noel Paul
Stookey personally and did some
work with him when Stookey
was producing an Australian
band.
His recording career also
encompassed the recording of
television
and .
ra.dio
commercials.
Kuehn, however, grew to hate

getting a job at the Cheese Shop
in Georgetown that he "quit
before I started," he said.
He decided to try his hand at
becoming a recording engineer
again and consequently moved
back to New York. The field,
however, was no longer as open
as it had once been. New York
was losing its prominence in the
recording wo~·ld and he could not
find a job in the business in the
Big Apple.
He did get a job with Echo
Sound Studio in Levittown, N.J.
A series of f1•1kes culminated in
the main recording engineer for
the studio quitting his job and
Kuehn moved into that position.
At Echo , · Kuehn produced
records and commercials.
It was at about this time that
Kuehn took on a part-time ·
position that was to play an
important part in his future . He
went to work as a volunteer
fireman.
Soon, however, the recording
industry paled in his eyes and
Kuehn, not knowing for sure ·
what he wanted to do, decided to
enroll in graduate school at the
State University of New York at
Consquently, Kuehn spent
Stoney Brook.
several months working on his
His quest for a M.S. in
boat part time and going to fires
mathematics lasted a very short
full time.
time. A number of personal
crises, including an unexpected
Still, being a fireman was "one
talk with a former girlfriend,
made him decide to drop out of of the better things I've ever

Kuehn thus decided to throw
himself into preparing for the
LSA T even though he had no
intention of taking the test. He
spent several weeks analyzing
Barron's and did much reading
in areas as diverse as political
science and vocabulary lists.
Six weeks into his self-

I

----·t
I

He uses a flat pick
but manages
to
make sounds that,
by right, should be
coming only from a
quick finger picking
style.

back home, spent $200 on a 20
S. U.N. y_, after a couple of
year old sailboat that had been
weeks .
Kuehn said he loved being a
stuck outside Long Island for
three years, and had every - fireman, though, and soon be~an
intention of working full time for · to look for a full-time,
a year repairing the sailboat, he
permanent job as a fire fighter.
said. His parents, however, soon
However, this was during the
had other ideas , he said.
Consequently, he decided to go
"You've got to do
back to school to work on
something intelanother undergraduate degree
in zoology. This stint as a student
lectual," he started
lasted only one week.
Kuehn ' s short stay as a
zoology major, along with
several personal problems, left
him "very lost and upset, " he
said. He moved to Virginia but
only lasted there for one week,

Kuehn realized that his
weakest intellectual area was
the field of grammar, writing,
and verbal skills. One day in a
bookstore he thumbed through a
copy of Barron's Law School
Aptidude Test self-help book and
knew that a study of the skills in
this book would sharpen exactly
those areas he felt he was
weakest in.

to tell himself.

time that New York City was in
the midst of bankruptcy and no
city jobs were available. He
wrote cities " everywhere" but
was unable to get a job, he said.

done," Kuehn said. " I would
have probably been happy being
a fireman ."
Kuehn then "started to get into
the world of business" by
working as a management
trainee with Lafayette Radio
and TV. It was the first ordinary
nine-to-five job he had held and
he said he did quite well at it,
receiving three promotions in
two years.
Kuehn was happy with this job
but began to feel that both the
job and his life " was too easy.
You 've got to do something
intellectual," he started to tell
himself.

improvement program , Kuehn
decided to take the LSAT to see
how he would do. He still had no
intention of . applying to law
school anywhere, but felt that
taking the test would force him
to
apply
himself
more
rigorously.
- By the time he sat down to
take the July, 1977, LSAT,
however, he realized that he
would "get a half-way decent
score" and wanted to go to law
school.
He chose Marshall-Wythe
because he likes this part of the
country. And, packing up guitar
and memories, he enrolled here
in the fall of 1978.
" I have felt a change in myself
since I've come here," Kuehn
said. "I've changed a lot as a
person since I got here, because
of law school and outside
reasons, but I think I'm a better
person because of it." -
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COPPINGER:
Extravagant and Untraditional
by Christine M. Barlow
Linda Coppinger, master ··of
the fanciful , extravagant, and
usually downright outrageous
hypotheticaL Those of you who
have never had a class with her
and heard her " Yes, but what if
... " have missed an astonishing
display of mental dexterity.
Coppinger, who will graduate
in December, is an ideal person
to profile for this ·issue because
she has few of the traits of the
traditional law student and none
o{ the traditional goals.
· Coppinger was born outside
Boston , Massachusetts, and
grew up in California, Colorado,
and Virginia. She graduated in
1973 · from William and Mary
with a degree in English and
Secondary Education. Marriage
to husband David followed in the
back yard of their horne in
Hampton, and she began
substitute teaching in Hampton
schools.
She calls her year teaching an
" amazing experience," and
understandably so. She taught
kindergarten, fourth grade
physical education, eighth grade
chern is try , special education
<furniture stripping ) , and
music, with 500 ninth graders in
choir. Some of her students have
already gone on to success:
Third year student Dana Smith
was in an English Class that
Coppinger student taught. She
remembers Smith as an
excellent student.
ln January, 1975, Coppinger
and husband David started
touring with a rock band. David
played bass guitar and Linda
was the sound and light director.
Most of their bookings were in
small towns in western Canada,
as far west as Winnipeg and the
Okanagan Valley, and as far
north as Slave Lake, Alberta,
and British Columbia . The band
traveled in a caravan of four or
five cars, with Linda and David
and all of their belongings and
equipment in a Honda Civic.
The band's first booking was
in the Queens Hotel in
Moosornin, Saskatchewan, " the
largest city on the Canadian
National Highway between
Winnipeg and Regina" with a
population of under 3,000,
Coppinger said. The Queen's
was built in 1930 and never
refurbished or refurnished. The
rooms were two dollars per night
and inhabited for the most part
by the town 's drunks. There was
one shower and one bathroom,
and a .- televis10n in a narrow
hallway.
At three o' clock most
mornings someone would bang
on the room doors to warn
visitors that the temperature
had dropped to 47 degrees below
zero and that they would have to
start their cars to keep the

engines
from
freezing.
<Canadian automobiles have
built-in heaters to keep them
from freezing, Coppinger said. )
There were only three places
to eat in town, the - hotei, a
Chinese cafe, and the gas
station. Invariably the group
found that the best place to eat in
any new town is the gas station.
The band stayed three weeks in
Moosomin, playing to grain
farmers who would frequently
travel SO miles to hear them
play .
Coppinger left the band in
December, 1975, and worked for
a while as a manager of a rug
shop in Alexandria. In 1971) she
returned to Williamsburg and
took a job bartending at the
Williamsburg Lodge . She
continued this job even after
starting law schooL
Coppinger claims that her best
experience in law school has
been her work with the legal aid
clinic. She regrets the lack of
practical experience afforded
students, saying "It's ridiculous
to get through law school without
ever having been to court or
interviewing
a
client.' '
Furthermore, her background
and training as an educator
influences her perceptions
greatly. "You've got to come
face to face with the fact that
you may not be able to do
anything for your client legally,
that they've got a psychological
problem, " she said.
Asked what she would like to

December 4, 1979: The 200th .
Year of U.S. Legal Education
Continued from page five
w~re debated and adopted in
part over the next twenty
years, the new teacher
brought to his classroom a
fresh , first-hand summary of
the entire body of English
law in Virginia as it stood as
of that time.

(1782). His zeal for teaching
continued unabated, and he
set up his own private law
school in his new city of
residence , to which he attracted other 'future leaders
including Henry Clay , a
young· man about to go west
to Kentucky.
Succeeding Wythe as the
Wythe
continued . as
second professor of law was
professor of · law and
St. George Tucker, who had
"police" until 1790-91, when
been one of the last products
his duties as presiding judge
of Wythe's preceptorship
of the High Court of Chanbefore the Revolution. A
cery required his moving
native of Bermuda, Tucker
from Williamsburg to Richhad come to the colony in
mond . There he would .
1770 with plans to go back to
become widely renowned for
London to prepare for the
his pioneer collection of case
bar at Middle Temple, but
reports and for his earlier
finding Wythe so highly
dictum on judicial review in
recommended as a mentor,
the case of Commonwealth
he had elected to remain in
v. Caton , 4 Call (Va.) 5
Virginia for his legal study .
He was also interested in
promoting
a
broad
educational base for the
aspring practitioner, and
during his dozen years of
teaching seems to have been
performance and character of
instrumental in establishing
the young men and women we
a formal prerequisite of a
will graduate. Their capabilities
liberal arts education to
can, if accompanied by civility,
qualify for the "B.L.
good humor . and social
degree." In his twenty years
conscience,
establish
a
reputation
that
fulfills
of practice before becoming
expectations and is worthy of
professor of law , Tucker had
our heritage.
kept extensive notes on

Spong: A Look _Ahead
Continued from page two
lawyers and judges whose
loyalty to this institution is
unrivaled. With a new building,
loyal alumni and a developing
faculty, our prospects appear
brighter than ever before. But
the most deterrning factor in
future judgments of MarshallWythe will center upon the

do when she graduates,
Coppinger suggested that she
might want to work for a small
firm or help her husband expand
his business-. David sells wood
stoves in Williamsburg. They
would like to open a small shop
in a large shopping mall and
expand from wood stoves to
ceiling fans , which Coppinger
claims complement the stoves
and are energy and cost
efficient.
When pressed further as to
how she would like to use her
legal training, she admitted that
she was not sure, but "I like to
come up with jobs from
scratch," she said. " Perhaps I'd
like to get into legal education
for the nonlawyers , tell the
average Joe that a lawyer is not
the answer to all his problems."
She admits a bit of frustration
with lawyers and law students,
preferring unstructured settings
and creative life styles. She is
disappointed that in law school
" there just aren't any flamers."
- In an effort to spark :, small
flame , Coppinger and Toni
Massaro are interested in
publishing a literary journal, as
yet unnamed. Coppinger asks
that anyone who has written
anything during law school
outside briefs submit them by
F~bruary 15. The purpose of the
journal is to present a composite
picture of law students, and
Massaro ' and Coppinger are
therefore interested in music,
song, diary entries, short
stories ,
and ,
perhaps,.
photography.
Linda Coppinger: Once out of law school, she wants to be an eggplant.

variations in American
emphasizes comparative
(particularly Virginia)
Anglo-American aspects of
common law doctrine , and in
standard common
law
1803 published these obsubjects and uses Exeter's
servations in . the first
resources as a center for
American
edition
of
studies on Common Market
Blackstone to have these
law.
Emeric
Fischer ,
annotations, as well as exdirector of the William and
tensive appendix comMary Summer School of Law
mentaries of his own.
in England, believes that this
Like Wythe, Tucker went
unique
combination
of
from academic · life to the
courses in an established law
bench, becoming one of the
- facility with a well-stocked
ear1y federal judges.
library accounts for the
Two other pioneering
· educational activities have effectiveness of the program
abroad.
char a terized the modern
American legal education
William and Mary · law
has
come a long way since
program - its summer
Wythe.
the man Jefferson
school in England for
called
the
"American
American law students
Aristides,"
gathered
up
which . has been functioning
some
of
his
favorite
books
for twelve years , and its joint
research program on en- . and notes and moved from
vironmental legislation
his home on the Governor's
which is carried on co~ Palace Green up the Duke of
operatively with the Virginia Gloucester Street to the
School of Marine Biology. Wren -Building. Even so,
The summer program,_ Wythe established a sound
conducted on the campus of basis for law teaching the University of Exeter , comprehensive
unattracts
an
average derstanding of the con enrollment of 150 students temporary law , appreciation
from seventy-five or more of its historic origins, and a
American law schools. continuing interest in its
Taught by four American future. It is a worthy goal for
and four English law the next century of legal
professors, the curriculum education.
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MERRIMAN:
Professional Photographer Enters Law School

The paths to law school do not all stem from verbal ability.
Amicus Curiae photography editor a<>b Merriman, a member of the
first year class, has been a professional photographer since his
graduation from the Germain School of Photography in 1971. Before
that time, he honed his skills· in photography by using the art as a
hobby .
Merriman was born in Norfolk and also holds a B.S. in finance
from Norfolk State. He moved to New York for his education in
photography but said that he got sick of the city and returned to
Norfolk.
In 1976 Merriman purchased Studio One in Norfolk, a studio he
still operates while in law school.
These photographs are what Merriman considers to be some of his
best work.

